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§390.31

Sundays, and Federal holidays are ex-
cluded from the computation of the 48-
hour period of time.

[63 FR 33276, June 18, 1998]

§390.31 Copies of records or docu-
ments.

(a) All records and documents re-
quired to be maintained under this sub-
chapter must be preserved in their
original form for the periods specified,
unless the records and documents are
suitably photographed and the micro-
film is retained in lieu of the original
record for the required retention pe-
riod.

(b) To be acceptable in lieu of origi-
nal records, photographic copies of
records must meet the following min-
imum requirements:

(1) Photographic copies shall be no
less readily accessible than the origi-
nal record or document as normally
filed or preserved would be and suitable
means or facilities shall be available to
locate, identify, read, and reproduce
such photographic copies.

(2) Any significant characteristic,
feature or other attribute of the origi-
nal record or document, which photog-
raphy in black and white will not pre-
serve, shall be clearly indicated before
the photograph is made.

(3) The reverse side of printed forms
need not be copied if nothing has been
added to the printed matter common to
all such forms, but an identified speci-
men of each form shall be on the film
for reference.

(4) Film used for photographing cop-
ies shall be of permanent record-type
meeting in all respects the minimum
specifications of the National Bureau
of Standards, and all processes rec-
ommended by the manufacturer shall
be observed to protect it from deterio-
ration or accidental destruction.

(5) Bach roll of film shall include a
microfilm of a certificate or certifi-
cates stating that the photographs are
direct or facsimile reproductions of the
original records. Such certificate(s)
shall be executed by a person or per-
sons having personal knowledge of the
material covered thereby.

(c) All records and documents re-
quired to be maintained under this sub-
chapter may be destroyed after they

49 CFR Ch. Il (10-1-08 Edition)

have been suitably photographed for
preservation.

(d) Exception. All records except those
requiring a signature may be main-
tained through the use of computer
technology provided the motor carrier
can produce, upon demand, a computer
printout of the required data.

§390.33 Commercial motor vehicles
used for purposes other than de-
fined.

Whenever a commercial motor vehi-
cle of one type is used to perform the
functions normally performed by a
commercial motor vehicle of another
type, the requirements of this sub-
chapter and part 3256 of subchapter A
shall apply to the commercial motor
vehicle and to its operation in the
same manner as though the commer-
cial motor vehicle were actually a
commercial motor vehicle of the latter
type. Example: If a commercial motor
vehicle other than a bus is used to per-
form the functions normally performed
by a bus, the regulations pertaining to
buses and to the transportation of pas-
sengers shall apply to that commercial
motor vehicle.

[63 FR 18052, May 19, 1988, as amended at 60
FR 38744, July 28, 1995]

§390.35 Certificates, reports, and
records: Falsification, reproduction,
or alteration.

No motor carrier, its agents, officers,
representatives, or employees shall
make or cause to make—

(a) A fraudulent or intentionally
false statement on any application,
certificate, report, or record required
by part 325 of subchapter A or this sub-
chapter;

(b) A fraudulent or intentionally
false entry on any application, certifi-
cate, report, or record required to be
used, completed, or retained, to comply
with any requirement of this sub-
chapter or part 325 of subchapter A; or

(¢) A reproduction, for fraudulent
purposes, of any application, certifi-
cate, report, or record required by this
subchapter or part 325 of subchapter A.

§390.37 Violation and penalty.

Any person who violates the rules set
forth in this subchapter or part 325 of

324



Federal Motor Carrier Safety Administration, DOT

subchapter A may be subject to civil or
criminal penalties.

Subpart C [Reserved]

PART 391—QUALIFICATIONS OF
DRIVERS AND LONGER COM-
BINATION VEHICLE (LCV) DRIVER
INSTRUCTORS

Subpart A—General

Sec.

391.1 Scope of the rules in this part; addi-
tional qualifications; duties of carrier-
drivers.

391.2 General exemptions.

Subpart B—Qualification and
Disqualification of Drivers

391.11
391.13
391.15

General qualifications of drivers.
Responsibilities of drivers.
Disqualification of drivers.

Subpart C—Background and Character

391.21 Application for employment.

391.23 Investigation and inquiries.

391.25 Annual inquiry and review of driving
record.

391.27 Record of violations.

Subpart D—Tests

391.31 Road test.
391.33 Equivalent of road test.

Subpart E—Physical Qualifications and
Examinations

391.41 Physical qualifications for drivers.

391.43 Medical examination; certificate of
physical examination.

391.45 Persons who must be medically exam-
ined and certified.

391.47 Resolution of conflicts of medical
evaluation.

391.49 Alternative physical qualification
standards for the loss or impairment of
limbs.

Subpart F—Files and Records

391.51 General requirements for driver qual-
ification files.

391.53 Driver investigation history file

391.55 LCV Driver-Instructor qualification
files.

Subpart G—Limited Exemptions

391.61 Drivers who were regularly employed
before January 1, 1971.

391.62 Limited exemptions for
zone drivers.

intra-city

§391.2

391.63 Multiple-employer drivers.

391.64 Grandfathering for certain drivers
participating in vision and diabetes waiv-
er study programs.

391.65 Drivers furnished by other motor car-
riers.

391.67 Farm vehicle drivers of articulated
commercial motor vehicles.

391.68 Private motor carrier of passengers
(nonbusiness).

391.69 Private motor carrier of passengers
(business).

391.71 [Reserved]

AUTHORITY: 49 U.S.C. 322, 504, 508, 31133,
31136 and 31502; Sec. 4007(b) of Pub. L. 102-240
(105 Stat. 2152); Sec. 114, Pub. L. 103-311 (108
Stat. 1673, 1677); and 49 CFR 1.73.

SOURCE: 35 FR 6460, Apr. 22, 1970, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 391 appear at 66 FR 49873, Oct. 1, 2001.

Subpart A—General

§391.1 Scope of the rules in this part;
additional qualifications; duties of
carrier-drivers.

(a) The rules in this part establish
minimum qualifications for persons
who drive commercial motor vehicles
as, for, or on behalf of motor carriers.
The rules in this part also establish
minimum duties of motor carriers with
respect to the qualifications of their
drivers.

(b) A motor carrier who employs
himself/herself as a driver must comply
with both the rules in this part that
apply to motor carriers and the rules
in this part that apply to drivers.

[356 FR 6460, Apr. 22, 1970, as amended at 53
FR 18057, May 19, 1988; 60 FR 38744, July 28,
1995]

§391.2 General exemptions.

(a) Farm custom operation. The rules
in this part do not apply to a driver
who drives a commercial motor vehicle
controlled and operated by a person en-
gaged in custom-harvesting operations,
if the commercial motor vehicle is used
to—

(1) Transport farm machinery, sup-
plies, or both, to or from a farm for
custom-harvesting operations on a
farm; or

(2) Transport custom-harvested crops
to storage or market.

(b) Apiarian industries. The rules in
this part do not apply to a driver who
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